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§304.1

Subpart A—Procedures for Disclo-
sure of Records Under the
Freedom of Information Act

AUTHORITY: 5 U.S.C. 552, 591-96.

§304.1 General provisions.

(a) This subpart contains the rules
that the Administrative Conference of
the United States (““ACUS” or ‘‘the
agency’’) follows in processing requests
for disclosure of records under the
Freedom of Information Act (‘‘FOIA”
or ‘“‘the Act”), 5 U.S.C. 552, as amended,
and in meeting its responsibilities
under the Act. Note that electronic
records are treated as records for the
purposes of the FOIA. These rules
should be read together with the text
of the FOIA itself, which provides addi-
tional information about access to
records maintained by the agency.
They also may be read in conjunction
with the agency’s ‘“‘Freedom of Infor-
mation Act Reference Guide,”” which
provides basic information about use of
the Act in relation to the agency’s
records. Requests made by individuals
for access to records about themselves
under the Privacy Act of 1974, 5 U.S.C.
562a (2006 & Supp. II 2008), which are
processed under subpart B of this part,
are also processed under this subpart.
The agency will automatically process
the request under both provisions in
order to provide the maximum possible
records to the requester. Information
routinely provided to the public as part
of a regular agency activity (for exam-
ple, press releases or recommendations
adopted by the agency pursuant to the
Administrative Conference Act, 5
U.S.C. 591 et seq.) may be provided to
the public without following this sub-
part.

(b) As a matter of policy, ACUS
makes discretionary disclosures of
records or information exempt from
disclosure under the FOIA whenever it
is determined that disclosure would
not foreseeably harm an interest pro-
tected by a FOIA exemption, but this
policy does not create any right en-
forceable in court.

(c) The agency has designated its
General Counsel as its Chief FOIA Offi-
cer, who has agency-wide responsibility



§304.2

for efficient and appropriate compli-
ance with the FOIA and these imple-
menting regulations. The General
Counsel has designated the agency’s
Deputy General Counsel as its FOIA
Public Liaison.

§304.2 Public reading room.

(a) ACUS maintains a public reading
room that affords access to the records
that the FOIA requires it to make reg-
ularly available for public inspection
and copying even in the absence of a
FOIA request, including a current sub-
ject-matter index of its reading room
records that will be updated quarterly
with respect to newly included records.

(b) ACUS also makes all reading
room records that have been created by
the agency regularly available to the
public electronically on its Web site
(hitp://www.acus.gov).

§304.3 Requirements for making re-
quests.

(a) How made and addressed. You may
make a request for records by sending
an e-mail message addressed to
info@acus.gov, or by using the FOIA
Request form on the ACUS Web site at
hitp://www.acus.gov/foia. You may also
send a written request letter to the
agency either by mail addressed to
FOIA Public Liaison, Administrative
Conference of the United States, 1120
20th Street, NW., South Lobby, Suite
706, Washington, DC 20036, or by fax de-
livery to (202) 386-7190. For the
quickest possible handling of a mail re-
quest, you should mark both your re-
quest letter and the envelope ‘‘Free-
dom of Information Act Request.” (You
may find the agency’s ‘“‘Freedom of In-
formation Act Reference Guide’—
which is available on its Web site and
in paper form—helpful in making your
request.) If you are making a request
for records about yourself, see
§304.21(d) for additional requirements.
If you are making a request for records
about another individual, then either a
written authorization signed by that
individual permitting disclosure of
those records to you or proof that that
individual is deceased (for example, a
copy of a death certificate or an obit-
uary notice) will help the processing of
your request. Your request will be con-
sidered received as of the date upon

44

1 CFR Ch. 1lI (1-1-12 Edition)

which it is logged in as received by the
agency’s FOIA Public Liaison.

(b) Description of records sought. You
must describe the records that you
seek in enough detail to enable agency
personnel to locate them with a rea-
sonable amount of effort. Whenever
possible, your request should include
specific information about each record
sought, such as the date, title or name,
author, recipient, and subject matter
of the record. If known, you should in-
clude any file designations or similar
descriptions for the records that you
want. As a general rule, the more spe-
cific you are about the records or type
of records that you want, the more
likely that the agency will be able to
locate those records in response to
your request. If the agency determines
that your request does not reasonably
describe records, then it will tell you
either what additional information is
needed or why your request is other-
wise insufficient. It also will give you
an opportunity to discuss your request
by telephone so that you may modify it
to meet the requirements of this sec-
tion. Additionally, if your request does
not reasonably describe the records
you seek, the agency’s response to it
may be delayed as an initial matter.

(c) Agreement to pay fees. When you
make a FOIA request, it will be consid-
ered to be an agreement by you to pay
all applicable fees charged under §304.9,
up to $50.00, unless you specifically re-
quest a waiver of fees. The agency ordi-
narily will confirm this agreement in
an acknowledgment letter. When mak-
ing a request, you may specify a will-
ingness to pay a greater or lesser
amount. Your agreement will not prej-
udice your ability to seek a waiver or
reduction of any applicable fee at a
later time.

§304.4 Responsibility for responding
to requests.

(a) In general. The agency will be re-
sponsible for responding to a request in
all respects, except in the case of a re-
ferral to another agency as is described
in paragraphs (b), (¢), and (d) of this
section. In determining which records
are responsive to a request, the agency
ordinarily will include only records in
its possession and control as of the
date upon which it begins its search for
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